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1. DELIVERY FOR FOB DESTINA- 12. DISCOUNT TERMS 13b. RATING

TION UNLESS BLOCK IS

MARKED N/A D 13a. THIS CONTRACT IS A N/A

RATED ORDER UNDER
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21,
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22.
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24,
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Statement of Work (SOW)
of this contract.

- ATTACHMENT A,

CONTRACTOR DUNS NO.: 015229300

SBA REQUIREMENT NO.: 0353/11/104405

TYPE OF CONTRACT:

The contractor shall provide the U.S. Nuclear Regulatory
Commission (NRC) with the services described in the enclosed
and terms and conditions

ID/IQ Contract with FFP and T&M Task Orders .

PROJECT TITLE:

“Telecommunications Operations and Support Services (TOSS)’

PERIOD OF PERFORMANCE: December 1,

2011 - November 30,

2012 and

four (4) Option Years.

MAXIMUM POTENTIAL VALUE: $8,900,000.00
GUARANTEED MINIMUM: $50,000.00

(Use Reverse and/or Attach Additional Sheets as Necessary)

‘5. ACCOUNTING AND APPROPRIATION DATA

2012-10-51-J-144 J1148

252A  31X0200.120 OB

503;i000% (FFS § 120024)

26. TOTAL AWARD AMOUNT (For Govt. Use Only)
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B.1 PRICE/COST SCHEDULE

The offeror shall provide labor categories, labor category descriptions and fully loaded hourly rates fbr the following
. Contract Line ltem Numbers (CLIN’s) and associated periods for this IDIQ contract: Refer to ATTACHMENT B ~
Labor Category Standards

LABOR CATEGORY | __UNIT__UNIT PRICE
TR e ETETT

0001 LABOR

0001AA Project Manager Hour $84.52
0001AB Senior Communications Analyst Hour $81.78
0001AC Voice Mail Administrator Hour $70.32
0001AD Communications Analyst Hour $65.19
O001AE Sr. Telecommunications Technician Hour $58.27
0001AF : Technical Draftsman Hour  $53.27
0001AG Telecommunications Technician Hour $46.13
0001AH Project Administrator Hour ~$40.82

0002 © 7 TRAVEL & ODC’s (Not-to-Exceed) Lot $100,500.00
: - (Including applicable Indirect Burden/Cost, exciuding profit or fee) -

CLIN/SUBCLIN LABOR CATEGORY _ _ UNIT _UNIT PRICE

1001 ' LABOR
1001AA Project Manager  Hour $85.71
1001AB Senior Communications Analyst Hour $82.92
1001AC. . .- - Voice Mail Administrator Hour $71.29.
1001AD Communications Analyst Hour $66.08
1001AE Sr. Telecommunications Technician Hour $59.06
1001AF Technical Draftsman Hour $53.27
1001AG Telecommunications Technician Hour $46.74
1001AH Project Administrator Hour $41.35
1002 TRAVEL & ODC's - Not-to-Exceed Lot $100,500.00
: (Including applicabie Indirect Burden/Cost, excluding profit/fee)

QLIN{SUBCLIN LABOR CATEGORX UNIT _UNIT PRICE
OPTH A
2001 LABOR
2001AA : Project Manager o Hour  $86.91
2001AB Senior Communications Analyst Hour $84.08
2001AC Voice Mail Administrator Hour $72.27

. 2001AD Communications Analyst . Hour $66.99
2001AE Sr. Telecommunications Technician Hour $59.86
20001AF Technical Draftsman Hour $53.27
2001AG Telecommunications Technician Hour $47.35
2001AH Project Administrator Hour $41.88
2002 ' TRAVEL & ODC's - Not-to-Exceed Lot $100,500.00

(including applicable Indirect Burden/Cost, excluding profit/fee)
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CLIN/SUBCLIN LABOR CATEGORY . UNIT _UNIT PRICE
OPTIO ‘ /204
3001 LABOR
3001AA Project Manager Hour $88.12
3001AB Senior Communications Analyst Hour $85.25
3001AC Voice Mail Administrator Hour $73.27
3001AD Communications Analyst Hour $67.91
3001AE Sr. Telecommunications Technician Hour $60.67
3001AF Technical Draftsman Hour $53.27
3001AG Telecommunications Technician Hour $47.97
3001AH Project Administrator Hour $42.43
3002 TRAVEL & ODC'’s - Not-to-Exceed Lot $100,500.00
(Including applicable Indirect Burden/Cost, excluding profit/fee)

C{I__INISVUB\C‘LI_N LABOR CATEGORY _UNIT__UNIT PRICE
OPTION.YEAR 4 12045 through
4001 _ LABOR

" 4001AA Project Manager Hour  $89.36
4001AB Senior Communications Analyst “Hour  $86:44
4001AC _ Voice Mail Administrator Hour $74.28
4001AD - Communications Analyst Hour $68.84
4001AE Sr. Telecommunications Technician Hour $61.50
4001AF Technical Draftsman . Hour $53.27
4001AG Telecommunications Technician Hour $48.61
4001AH Project Administrator _ Hour $42.98
4002 TRAVEL & ODC'’s - Not-to-Exceed Lot $100,500.00

(Including applicable Indirect Burden/Cost, excluding profit/fee)

B.2 PROJECT TITLE
The title of this project is as follows:

"TELCOMMUNICATIONS OPERATIONS AND SUPPORT SERVICES (TOSS)"

B.3 BRIEF DESCRIPTION OF WORK (MAR 1987) ALTERNATE 1 (JUN 1988)
(a) Brief description of work:

The contractor shall provide the U. S. Nuclear Regulatory Commission (NRC) with all services and supplies to
support the NRC in providing day-to-day telecommunications support services.

(b) Orders will be issued for work required by the NRC in accordance with 52.216-18 - Ordering. Only Contracting
Officers of the NRC or other individuals specifically authorized under this contract may authorize the initiation of work
under this contract. The provisions of this contract shall govern all orders issued hereunder.
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B.4 CONSIDERATION AND OBLIGATION--TASK ORDERS (AUG 1989) ALTERNATE 1 (JUN 1991}
__(a) The Maximum potential value for products and services ordered, delivered and accepted under this contract is

$8.900.000:00. The Contracting Officer may place orders with the contractor during the contract period providad the
aggregate amount of such orders does not exceed the maximum potential value.

(b) The guaranteed minimum amount for this contract is §50.000:00.

(c) A ceiling amount will be negotiated for each task order. The Contractor shall comply with the provisions of
52.212-4 ALTERNATE 1 - TOTAL COST for fully funded task orders and 52.232-22 - LIMITATION OF FUNDS for
incrementally funded task orders, issued hereunder.

B.5 PLLACE OF DELIVERY--REPORTS (JUN 1988)

The items to be furnished hereunder shall be delivered, with all charges paid by the Contractor, to:

(a) Contracting Officer's Representative (COR) (1 hard copy and 1 electronic copy — Eric.Brusoe@nrc.gov; and
William.Padilla@nrc.gov)

Address: U.S. Nuclear Regulatory Commission
Office of Information Systems (OIS)/ICOD
Mail Stop: T-5D14
ATTN: Eric Brusoe (COR)NVlIIlam Padilla (Alternate COR)
11555 Rockville Pike
Rockville, MD 20852

B-4
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SECTION C - CONTRACT CLAUSES

Clauses that are incorporated by reference (by Citation Number, Title, and Date), have the same force and efi=ct as
if they were given in full text. Upon request, the Contracting Officer will make their full text available.

C.1 52.212-4 CONTRACT TERMS AND CONDITIONS--COMMERCIAL ITEMS (JUN 2010)

(a) Inspection/Acceptance. The Contractor shall only tender for acceptance those items that conform to the
requirements of this contract. The Government reserves the right to inspect or test any supplies or services that have
been tendered for acceptance. The Government may require repair or replacement of nonconforming supplies or re-
performance of nonconforming services at no increase in contract price. If repair/replacement or re-performance wil
not correct the defects or is not possible, the Government may seek an equitable price reduction or adequate
consideration for acceptance of nonconforming supplies or services. The Government must exercise its post-
acceptance rights-

(1) Within a reasonable_tirh’e after the defect was discovered or should have been discovered; and

(2) Before any substantial change occurs in the condition of the item, unless the change is due to the defect in the
item. »

(b) Assignment. The Contractor or its assignee' may assign its rights to receive payment due as a result of
performance of this contract to a bank, trust company, or other financing institution, including any Federal lending
agency in accordance with the Assignment of Claims Act (31 U.S.C. 3727) However, when a third party makes

receive payment under this contract.

(c) Changes. Changes in the terms and conditions of this contract may be made only by written agreement of the
parties. :

(d) Disputes. This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613). Failure
of the parties to this contract to reach agreement on any request for equitable adjustment, claim, appeal or action
arising under or relating to this contract shall be a dispute to be resolved in accordance with the clause at FAR 52.233-
1, Disputes, which is incorporated herein by reference. The Contractor shall proceed diligently with performance of this
contract, pending final resolution of any dispute arising under the contract.

(e) Definitions. The clause at FAR 52.202-1, Definitions, is incorporated herein' by reference.

* (f) Excusable delays. The Contractor shall be liable for default unless nonperformance is caused by an occurrence
beyond the reasonable control of the Contractor and without its fault or negligence such as, acts of God or the public
enemy, acts of the Government in either its sovereign or contractual capacity, fires, floods, epidemics, quarantine
restrictions, strikes, unusually severe weather, and delays of common carriers. The Contractor shall notify the
Contracting Officer in writing as soon as it is reasonably possible after the commencement of any excusable delay,
setting. forth the full particulars in connection therewith, shall remedy such occurrence with all reasonable dispatch,
and shall promptly give written notice to the Contracting Officer of the cessation of such occurrence.

(9) Invoice.

C1
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(1) The Contractor shall submit an original invoice and three copies (or electronic invoice, if authorized) to the
address designated in the contract to receive invoices. An invoice must include-

(i) Name and address of the Contractor;

(i) Invoice date and number;

(iii) Contract number, contract line item number and, if applicable, the order number;

(iv) Description, quantity, unit 6f measure, uni_t price and extended price of the items delivered;

(v) Shipping number and date of shipment, including the bill of lading number and weight of shipment if shipped
on Government bill of lading;

(vi) Terms of any discount for prompt payment offered;
(vii) Name and address of official to whom payment is to be sent;
(viii) Name, title, and phone number of person to notify in event of defective invoice; and

(ix) Taxpayer Idenﬁfication Number (TIN). The Contractor shall include its TIN on the invoice only if required
elsewhere in this contract. _ _ :

(x) Electronic funds transfer (EFT) banking informat.ion.

(A) The Contrador shall include EFT banking information on the invoice only if required elsewhere in this
contract.

(B) If EFT banking information is not required to be on the invoice, in order for the invoice to be a proper invoice,
the Contractor shall have submitted correct EFT banking information in accordance with the applicable solicitation
provision, contract clause (e.g., 52.232-33, Payment by Electronic Funds Transfer-- Central Contractor Registration, or
52.232-34, Payment by Electronic Funds Transfer--Other Than Central Contractor Registration), or applicable agency
procedures.

(C) EFT banking information is not required if the Government waived the requirement to pay by EFT.

(2) Invoices will be handled in accordance with the Prompt Payment Act (31 U.S.C. 3903) and Office of
- Management and Budget (OMB) prompt payment regulations at 5 CFR part 1315.

(h) Patent indemnity. The Contractor shall indemnify the Government and its officers, employees and agents against
liability, including costs, for actual or alleged direct or contributory infringement of, or inducement to infringe, any
United States or foreign patent, trademark or copyright, arising out of the performance of this contract, provided the
Contractor is reasonably notified of such claims and proceedings.

(i) Payment.-

(1) ltems accepted. Payment shall be made for items accepted by the Government that ha’vé been delivered to the
delivery destinations set forth in this contract.

(2) Prompt payment. The Government will make payment in accordance with the Prompt Payment Act (31 U.S.C.
3903) and prompt payment regulations at 5 CFR part 1315.

(3) Electronic Funds Transfer (EFT). If the Government makes payment by EFT, see 52.212-5(b) for the
appropriate EFT clause.

C-2
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(4) Discount. In connection with any discount offered for early payment, time shall be computed from the date of
the invoice. For the purpose of computing the discount earned, payment shall be considered to have been made on
the date which appears on the payment check or the specified payment date if an electronic funds transfer payment is
made. :

(5) Overpayments. If the Contractor becomes aware of a duplicate contract financing or invoice payment or that the
Government has otherwise overpaid on a contract financing or invoice payment, the Contractor shall--

(i) Remit the overpayment amount to the payment office cited in the contract along with a description of the
overpayment including the-- .

(A) Circumstances of the overpayment (e.g., duplicate payment, erroneous payment, liguidation errors, date(s)
of overpayment);

(B) Affected contract number and delivery order number, if applicable;
(C) Affected contract line item or sub-line item, if applicable; and
(D) Contractor point of contact.
(i) Provide a copy of the remittance and supporting documentation to the Contracting Officer.
(6) Interest. |
() All amounts that become payable by the Contractor to the Government under this contract shall bear simple
interest from the date due until paid unless paid within 30 days of becoming due. The interest rate shall be the interest
rate established by the Secretary of the Treasury as provided in Section 611 of the Contract Disputes Act of 1978
(Public Law 95-563), which is applicable to the period in which the amount becomes due, as provided in (i)(6)(v) of this
clause, and then at the rate applicable for each six-month period as fixed by the Secretary until the amount is paid.

(ii) The Government may issue a demand for payment to the Contractor upon finding a debt is due under the
contract.

(ii) Final decisions. The Contracting Officer will issue a final decision as required by 33.211 if—-

(A) The Contracting Officer and the Contractor are unable to reach agreement on the existence or amount of a
debt within 30 days;

(B) The Contractor fails to liquidate a debt previously demanded by the Contracting Officer within the timeline
specified in the demand for payment unless the amounts were not repaid because the Contractor has requested an
installment payment agreement; or L ~

: (C) The Contractor requests a deferment of collectlon on a debt prevrously demanded by the Contractmg Officer
(see 32.607-2). .

(iv) If a demand for payment was previously issued for the debt, the demand for payment included in the final
decision shall identify the same due date as the original demand for payment.

(v) Amounts shall be due at the earliest of the following dates:

(A) The date fixed under this contract.

C-3
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(B) The date of the first written demand for payment, including any demand for payment resulting from a default
termination.

(vi) The interest charge shall be computed for the actual number of calendar days involved beglnnlng on the due
date and ending on--

(A) The date on which the designated office receives payment from the Contractor;

(B) The date of issuance of a Government check to the Contractor from which an amount otherwise payabie has
been withheld as a credit against the contract debt; or :

(C) The date on which an amount withheld and applied to the contract debt would otherwise have become
- payable to the Contractor.

(vii) The interest charge made under this clause may be reduced under the procedures prescribed in 32.608-2 of
the Federal Acquisition Regulation in effect on the date of this contract.

~ (j) Risk of loss. Unless the contract specifically provides otherwise, risk of loss or damage to the supplies provided
under this contract shall remain with the Contractor until, and shall pass to the Government upon:

(1) Delivery of the supplies to a carrier, if transportation is f.0.b. origin; or

(2) Delivery of the supplies to the Government at the destination specified in the contract, if transportation is f. 0. b.
destination. . - :

(k) Taxes. The contract price includes all applicable Federal, State, and local taxes and duties.

() Termination for the Government's convenience. The Government reserves the right to terminate this contract, or
any part hereof, for its sole convenience. In the event of such termination, the Contractor shall immediately stop all
work hereunder and shall immediately cause any and all of its suppliers and subcontractors to cease work. Subject to
the terms of this contract, the Contractor shall be paid a percentage of the contract price reflecting the percentage of
the work performed prior to the notice of termination, plus reasonable charges the Contractor can demonstrate to the
satisfaction of the Government using its standard record keeping system, have resulted from the termination. The
Contractor shall not be required to comply with the cost accounting standards or contract cost principles for this -
purpose. This paragraph does not give the Government any right to audit the Contractor's records. The Contractor
shall not be paid for any work performed or costs incurred which reasonably could have been avoided.

(m) Termination for cause. The Government may terminate this contract, or any part hereof, for cause in the event of
any default-by the Contractor, or if the Contractor fails to comply with any contract terms and conditions, or fails to
provide the Government, upon request, with ‘adequate assurances of future performance. In the event of termlnatlon -
~ for cause, the Government shall not be liable to the Contractor for any amount for supplies or services not accepted,

" and the Contractor shall be liable to the Government for any and all rights and remedies provided by law. If it is
determined that the Government. lmproperly terminated this contract for default such termination shall be deemed a
termination for convenience.

(n) Title. Unless specified elsewhere in this contract, title to items furnished under this contract shall pass to the
Government upon acceptance, regardless of when or where the Government takes physical possession.

(o) Warranty. The Contractor warrants and implies that the items delivered hereunder are merchantable and fit for
use for the particular purpose described in this contract.

(p) Limitation of liability. Except as otherwise provided by an express warranty, the Contractor will not be liable to the
Government for consequential damages resulting from any defect or deficiencies in accepted items.

C4
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(q) Other compliances. The Contractor shall comply with all applicable Federal, State and local laws, executive
orders, rules and regulations applicable to its performance under this contract.

(r) Compliance with laws unique to Government contracts. The Contractor agrees to comply with 31 U.S.C. 1352
relating to limitations on the use of appropriated funds to influence certain Federal contracts; 18 U.S.C. 431 relating to
officials not to benefit; 40 U.S.C. 3701, et seq., Contract Work Hours and Safety Standards Act; 41 U.S.C. 51-58, Anti-
Kickback Act of 1986; 41 U.S.C. 265 and 10 U.S.C. 2409 relating to whistleblower protections; 49 U.S.C. 40118, Fly
American; and 41 U.S.C. 423 relating to procurement integrity.

(s) Order of precedence. Any inconsistencies in this solicitation or contract shall be resolved by giving precedence in
the following order:

(1) The schedule of supplies/services.

(2) The Assignments, Disputes, Payments, Invoice, Other Compliances, and Compliance with Laws Unique to
Government Contracts paragraphs of this clause.

(3) The clause at 52.212-5.
(4) Addenda to this solicitation or contract, inciuding any Iicense agreements for corhputer software.
_ (5) Solicitation. provisions if this is a s_olicitatiqn.
(6) Other paragraphs of this clause.
(7) The Standard Form 1449.
(8) Other documents, exhibits, and attachments
-(9) The specification.
(t) Central Contractor Registration (CCR).
(1) Unless exempted by an addendum to this contract, the Contractor is responsible dut'ing performance and

through final payment of any contract for the accuracy and completeness. of the data within the CCR database, and for
any liability resulting from the Government's reliance on inaccurate or incomplete data. To remain registered in the

CCR database after the initial registration, the Contractor is required to review and update on an annual basis from the )
date of initial registration or subsequent updates its information in the CCR database to. ensure it is current, accurate - -

and complete Updating information in the CCR does not alter the terms and condltlons of this contract and is not a
, substltute for a properly executed contractual document. -

(2)(i) If a Contractor has legally changed its business name, "doing business as" name, or division name
(whichever is shown on the contract), or has transferred the assets used in performing the contract, but has not
completed the necessary requirements regarding novation and change-of-name agreements in FAR subpart 42.12,
the Contractor shall provide the responsible Contracting Officer a minimum of one business day's written notification of
its intention to (A) change the name in the CCR database; (B) comply with the requirements of subpart 42.12; and (C)
agree in writing to the timeline and procedures specified by the responsible Contracting Officer. The Contractor must
provide with the notification sufficient documentation to support the legally changed name.

(ii) If the Contractor fails to comply with the requirements of paragraph (t)(2)(i) of this clause, or fails to perform the
agreement at paragraph (t)(2)(i)(C) of this clause, and, in the absence of a properly executed novation or change-of-
name agreement, the CCR information that shows the Contractor to be other than the Contractor indicated in the
contract will be considered to be incorrect information within the meaning of the "Suspension of Payment" paragraph
of the electronic funds transfer (EFT) clause of this contract.
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(3) The Contractor shall not change the name or address for EFT payments or manual payments, as appropriate,
in the CCR record to reflect an assignee for the purpose of assignment of claims (see Subpart 32.8, Assignment of
Claims). Assignees shall be separately registered in the CCR database: Information provided to the Contractor's CCR
record that indicates payments, including those made by EFT, to an ultimate recipient other than that Contractor wiil
be considered to be incorrect information within the meaning of the "Suspension of payment” paragraph of the EFT
clause of this contract.

(4) Offerors and Contractors may obtain information on registration and annual confirmation requirements via the
internet at http://www.ccr.gov or by calling 1-888-227-2423 or 269-961-5757.

C.2 52.212-4 CONTRACT TERMS AND CONDITIONS--COMMERCIAL ITEMS (JUN 2010) ALTERNATE i
(OCT 2008)

(a) Inspection/Acceptance.

(1) The Government has the right to inspect and test all materials furnished and services performed under this
contract, to the extent practicabie at all places and times, including the period of performance, and in any event before
acceptance. The Government may also inspect the plant or plants of the Contractor or any subcontractor engaged in
contract performance. The Government will perform inspections and tests in a manner that will not unduly delay the
work.

(2) If the Government performs inspection or tests on the premises of the Contractor or a Schontractor, the
Contractor shall furnish and shall require subcontractors to furnish all reasonable facilities and assistance for the safe
and convenient performance of these duties.

(3) Unless otherwise specified in the contract, the Government will accept or reject services and materials at the
place of delivery as promptly as practicable after delivery, and they will be presumed accepted 60 days after the date
of delivery, unless accepted earlier.

(4) At any time during contract performance, but not later than 6 months (or such other time as may be specified in
the contract) after acceptance of the services or materials last delivered under this contract, the Government may
require the Contractor to replace or correct services or materials that at time of delivery failed to meet contract
requirements. Except as otherwise specified in paragraph (a)(6) of this clause, the cost of replacement or correction
shall be determined under paragraph (i) of this clause, but the "hourly rate" for labor hours incurred in the replacement

- or correction shall be reduced to exclude that portlon of the rate attributable to profit. Unless otherwise specified -

below, the portion of the "hourly rate" attributable to profit shall be 10 percent. The Contractor shall not tender for -

" acceptance materials and services required to be replaced or corrected without disclosing the former requirement for
~ replacement or correction, and, when reqmred shall disclose the corrective actlon taken. [insert portion of Iabor rate
attrlbutable to proflt - 6%’]

(5)() if the Contractor fails to proceed with reasonable prdmptness to perform required replacement or correction,
and if the replacement or correction can be performed within the ceiling price (or the ceiling price as increased by the
Government), the Government may--

(A) By contract or otherwise, perform the replacerhent or correction, charge to the Contractor any increased cost,
or deduct such increased cost from any amounts paid or due under this contract; or

(B) Terminate this.contract for cause.

(i) Failure to agree to the amount of increased cost to be charged to the Contractor shall be a dispute under the
Disputes clause of the contract.
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(6) Notwithstanding paragraphs (a)(4) and (5) above, the Government may at any time require the Contractor to
remedy by correction or replacement, without cost to the Government, any failure by the Contractor to comply with the
requirements of this contract, if the failure is due to--

(i) Fraud, lack of good faith, or willful misconduct on the part of the Contractor's managerial personnel; or
(if) The conduct of one or more of the Contractor's employees selected or retained by the Contractor after any of
the Contractor's managerial personnel has reasonable grounds to believe that the employee is habitually careless or

unqualified.

(7) This clause applies in the same manner and to the same extent to corrected or replacement materials or
services as to materials and services originally delivered under this contract.

(8) The Contractor has no obligation or liability under this contract to correct or replace materials and services that
at time of delivery do not meet contract requirements, except as provided in this clause or as may be otherwise
specified in the contract.

(9) Unless otherwise specified in the contract, the Contractor's obligation to correct or replace Government-
furnished property shall be governed by the clause pertaining to Government property.

(b) Assignment. The Contractor or its assignee may assign its rights to receive payment due as a result of
performance of this contract to a bank, trust company, or other financing institution, including any Federal lending
~ agency in accordance with the Assignment of Claims Act (31 U.S.C. 3727). However, when a third party makes
payment (e.g., use of the Government-wide commercial purchase card), the Contractor may not assign its rights to
receive payment under this contract.

(c) Changes. Changes in the terms and conditions of this contract may be made only by written agreement of the
parties.

(d) Disputes. This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613). Failure
of the parties to this contract to reach agreement on any request for equitable adjustment, claim, appeal or action
arising under or relating to this contract shall be a dispute to be resolved in accordance with the clause at FAR 52.233-
1, Disputes, which is incorporated herein by reference. The Contractor shall proceed dlhgently w1th performance of this .
contract pendlng f|naI resolutlon of any dlspute ansmg under the contract e A S
: a(e) Deflnrtrons. |

(1) The clause at FAR 52.202-1, Definitions, is incorporated herein by reference. As used.in this clause--

‘ 0] Diréct materials means those materials that enter directly into the end product, or that are used or consumed
directly in connection with the furnishing of the end product or service. -

(i) Hourly rate means the rate(s) prescribed in the contract for payment for labor that meets the labor category
qualifications of a labor category specified in the contract that are--

(A) Performed by the contractor;
(B) Performed by the subcontractors; or
(C) Transferred between divisions, subsidiaries, or affiliates of the contractor under a common control.

(iii) Materials means--
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(A) Direct materials, including supplies transferred between divisions, subsidiaries, or affiliates of the contractor
under a common control;

(B) Subcontracts for supplies and incidental services for which there is not a labor category specified in the
contract;

(C) Other direct costs (e.g., incidental services for which there is not a labor category specified in the contract,
travel, computer usage charges, etc.);

(D) The following subcontracts for services which are specifically excluded from the hourly rate: [Insert any
subcontracts for services to be excluded from the hourly rates prescribed in the schedule.]; and

(E) Indirect costs specifically provided for in this clause.

(iv) Subcontract means any contract, as defined in FAR Subpart 2.1, entered into with a subcontractor to furnish
supplies or services for performance of the prime contract or a subcontract including transfers between divisions,
subsidiaries, or affiliates of a contractor or subcontractor. It includes, but is not limited to, purchase orders, and
changes and modifications to purchase orders.

(f) Excusable delays. The Contractor shall be liable for default unless nonperformance is caused by an occurrence
beyond the reasonable control of the Contractor and without its fault or negligence such as, acts of God or the public
enemy, acts of the Government in either its sovereign or contractual capacity, fires, floods, epidemics, quarantine
restrictions, strikes, unusually severe weather, and delays of common carriers. The Contractor shall notify the
Contracting Officer in writing as soon as it is reasonably possible after the commencement of any excusable delay,
setting forth the full particulars in connection therewith, shall remedy such occurrence with all reasonable dispatch,
and shall promptly give written notice to the Contracting Officer of the cessation of such occurrence.

(9) lnvorce.

(1) The Contractor shall submit an original invoice and three copies (or electronic invoice, if authorized) to the
address designated in the contract to receive invoices. An invoice must include-

(i) Name and address of the Contracfor; )
_(n) Invorce date and number
'-(m) Contract number contract I|ne item number and, |f applicable, the order number S |

(iv) Descrlptlon, quantity, unit of measure, unit price and extended price of the items delivered;

, (v) Shipping number and date of shipment, including the bill of lading number and weight of shipment if shipped
on Government bill of lading;

(vi) Terms of any discount for prompt payment offered;
(vi) Name and address of official to whom payment is to be sent;
(viii) Name, title, and phone number of person to notify in event of defective invoice; and

(ix) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the invoice only if required
elsewhere in this contract.

(x) Electronic funds transfer (EFT) banking information.
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(A) The Contractor shall include EFT banking information on the invoice only if required elsewhere in this
contract.

(B) If EFT banking information is not required to be on the invoice, in order for the invoice to be a proper invoice,
the Contractor shall have submitted correct EFT banking information in accordance with the applicable solicitation
provision, contract clause (e.g., 52.232-33, Payment by Electronic Funds Transfer-- Central Contractor Registration, or
52.232-34, Payment by Electronic Funds Transfer--Other Than Central Contractor Registration), or applicabie agency
procedures.

(C) EFT banking information is not required if the Government waived the requirement to pay by EFT.

(2) Invoices will be handled in accordance with the Prompt Payment Act (31 U.S.C. 3903) and Office of
Management and Budget (OMB) prompt payment regulations at 5 CFR part 1315.

(h) Patent indemnity. The Contractor shall indemnify the Government and its officers, employees and agents against
liability, including costs, for actual or alleged direct or contributory infringement of, or inducement to infringe, any
United States or foreign patent, trademark or copyright, arising out of the performance of this contract, provided the
Contractor is reasonably notified of such claims and proceedings. ’

(i) Payments.

(1) Services accepted. Payment shall be made for services accepted by the Government that have been delivered
to the delivery destination(s) set forth in this contract. The Government will pay the Contractor as follows upon the
submission of commercial invoices approved by the Contracting Officer:

(i) Hourly rate.

(A) The amounts shall be computed by multiplying the eppropriate hourly rates prescribed in the contract by the
number of direct labor hours performed. Fractional parts of an hour shall be payable on a prorated basis.

(B) The rates shall be paid for all labor performed on the contract that meets the labor qualifications specrfled in
~ the contract. Labor hours incurred to perform tasks for which labor quallifications were specified in the contract will not
~ be paid to the extent the work is performed by individuals: that do not meet the quallflcatlons specmed in the contract
unless specmcally authorlzed by the Contractmg Offlcer ‘ :
(C) Invonces may be subm|tted once each month (or at more frequent mtervals |f approved by the Contractmg
Officer) to the Contracting Officer or the authorized representative.

_ (D) When requested by the Contracting Officer or the authorized representative, the Contractor shall
substantiate invoices (including any subcontractor hours reimbursed at the hourly rate in the schedule) by evidence of
actual payment, individual daily job timecards, records that verify the employees meet the qualifications for the labor
categories specified in the contract, or other substantiation specified in the contract.

(E) Unless the Schedule prescribes otherwise, the hourly rates in the Schedule shall not be varied by virtue of
the Contractor having performed work on an overtime basis.

(1) ¥ no overtime rates are provided in the Schedule and the Contracting Officer approves overtime work in
advance, overtime rates shall be negotiated.

(2) Failure to agree upon these overtime rates shall be treated as a dlspute under the Disputes clause of this
contract.

(3) If the Schedule provides rates for overtime, the premium portion of those rates will be reimbursable only to
the extent the overtime is approved by the Contracting Officer.
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(i) Materials.

(A) If the Contractor furnishes materials that meet the definition of a commercial item at FAR 2.101, the price to
be paid for such materials shall be the contractor's established catalog or market price, adjusted to reflect the--

(1) Quantities being acquired; and
(2) Any modifications necessary because of contract requirements.

(B) Except as provided for in paragraph (i)(1)(ii)(A) and (D)(2) of this clause, the Government will reimburse the
Contractor the actual cost of materials (less any rebates, refunds, or dlscounts received by the contractor that are
|dent|f|able to the contract) provided the Contractor--

(1) Has made payments for materials in-accordance with the terms and conditions of the agreement or invoice;
or

.(2) Makes these payments within 30 days of the submission of the Contractor's payment request to the
Government and such payment is in accordance with the terms and conditions of the agreement or invoice.

(C) To the extent able, the Contractor shall--

~ (1) Obtain materials at the most advantageous prices available with due regard to securing prompt delivery of
satisfactory materials; and :

(2) Give credit to the Government for cash and trade discounts, rebates, scrap, commissions, and other
.amounts that are identifiable to the contract.

(D) Other Costs. Unless listed below, other direct and indirect costs wilI not be reimbursed.

(1) Other Dlrect Costs. The: Government will reimburse the Contractor on the baS|s of actual cost for the
followmg prowded such costs comply wrth the reqUIrements in paragraph (|)(1)(||)(B) of this cIause :

. (2 lndlrect Costs (Materlal Handllng, Subcontract Admlnrstranon etc ). The Government will rermburse the '
Contractor for indirect costs on a pro-rata basis over the perlod of contract performance at the following flxed price:

(2) Total cost. It is estimated that the total cost to the Government for the performance of this contract shall not
exceed the ceiling price set forth in the Schedule and the Contractor agrees to use its best efforts to perform the work
specified in the Schedule and all obligations under this contract within such ceiling price. If at any time the Contractor
_ has reason to believe that the hourly rate payments and material costs that will accrue in performing this contract in -

the next succeeding 30 days, if added to all other payments and costs previously accrued, will exceed 85 percent of
-the ceiling price in the Schedule, the Contractor shall notify the Contracting Officer giving a revised estimate of the
total price to the Government for performing this contract with supporting reasons and documentation. If at any time
during the performance of this contract, the Contractor has reason to believe that the total price to the Government for
performing this contract will be substantially greater or less than the then stated ceiling price, the Contractor shall so
notify the Contracting Officer, giving a revised estimate of the total price for performing this contract, with supporting
reasons and documentation. If at any time during performance of this contract, the Government has reason to believe
that the work to be required in performing this contract will be substantially greater or less than the stated ceiling price,
the Contracting Officer will so advise the Contractor, giving the then revised estimate of the total amount of effort to be
required under the contract.

(3) Ceiling price. The Government will not be obligated to pay the Contractor any amount in excess of the ceiling
price in the Schedule, and the Contractor shall not be obligated to continue performance if to do so would exceed the
ceiling price set forth in the Schedule, unless and until the Contracting Officer notifies the Contractor in writing that the
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ceiling price has been increased and specifies in the notice a revised ceiling that shall constitute the ceiling price for
performance under this contract. When and to the extent that the ceiling price set forth in the Schedule has been
increased, any hours expended and material costs incurred by the Contractor in excess of the ceiling price before the
increase shall be aliowable to the same extent as if the hours expended and material costs had been incurred after
the increase in the ceiling price.
, (4) Access to records. At any time before final payment under this contract, the Contracting Officer (or authorized
representative) will have access to the following (access shall be limited to the listing below unless otherwise agresd
to by the Contractor and the Contracting Officer):

(i)' Records that verify that the employees whose time has been included in any invoice meet the qualifications for
the labor categories specified in the contract;

(i) For labor hours (including any subcontractor hours reimbursed at the hourly rate in the schedule), when
timecards are required as substantiation for payment--

(A) The original timecards (paper—based or electronic);
(B) The Contractor's timekeeping procedu.res;
(C) Contractor records that show the distribution of labor between jobs or contracts; and

(D) Empioyees whose time has been included in any invoice for the purpose of verifying that these employees
have worked the hours shown on the invoices. :

(iii) For material and subcontract costs that are reimbursed on the basis of actual cost--

(A) Any invoices or subcontract agreements substantiating material costs; and

(B) Any documents supporting payment of those invoices.
. (5) Overpayments/Underpayments Each payment prevnously made shaII be subject to reductlon to the extent of
- amounts, on preceding invoices, that are found by the: Contractlng Officer not to have been properly payable and shall
also be subject to reduction for overpayments or to'increase for underpayments The Contractor shall promptly pay
-any such reduction within 30 days unless the parties agree otherwise. The Government within 30 days will pay any
such increases, unless the parties agree otherwise. The Contractor's payment will be made by check. If the Contractor
becomes aware of a duplicate invoice payment or that the Government has otherwise overpaid on an invoice
payment, the Contractor shall-- ‘

(i) Remit the overpayment amount to the payment office cited in the contract along with a description of the
overpayment including the--

(A) Circumstances of the overpayment (e.g., duplicate payment, erroneous payment, liquidation errors, date(s)
of overpayment);

(B) Affected contract number and delivery order number, if applicable;
(C) Affected contract line item or sub-line item, if applicable; and
(D) Contractor point of contact.

(ii) Provide a copy of the remittance and supporting documentation to the Contracting Officer.
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(6)(i) All amounts that become payable by the Contractor to the Government under this contract shall bear simple
interest from the date due until paid unless paid within 30 days of becoming due. The interest rate shall be the interest
rate established by the Secretary of the Treasury, as provided in section 611 of the Contract Disputes Act of 1978
(Public Law 95-563), which is applicable to the period in which the amount becomes due, and then at the rate
applicable for each six month period as estabiished by the Secretary until the amount is paid.

(i) The Government may issue a demand for payment to the Contractor upon finding a debt is due under the
contract.

(iii) Final Decisions. The Contracting Officer will issue a final decision as required by 33.211 if--

(A) The Contracting Officer and the Contractor are unable to reach agreement on the existence or amount of a
debt in a timely manner,;

(B) The Contractor fails to liquidate a debt previously demanded by the Contracting Officer within the timeline
specified in the demand for payment unless the amounts were not repald because the Contractor has requested an
instaliment payment agreement; or

“(C) The Contractor requests a deferment of collection on a debt previously demanded by the Contracting Officer
(see FAR 32.607-2). :

(|v) ifa demand for payment was previously issued for the debt, the demand for payment included in the final
decision shall identify the same due date as the original demand for payment.

(v) Amounts shall be due at the earliest of the following dates:
(A) The date fixed under this contract

(B) The date of the flrst written demand for payment |nclud|ng any demand for payment resultlng from a default _

’ termlnatlon

A (V|) The lnterest charge shall be computed for the actual number of calendar days mvolved beglnmng on the due
. -date and endlng on-- " : : .. : _

1

(A) The date on WhICh the desugnated ofﬁce receives payment from the Contractor

(B) The date of issuance of a Government check to the Contractor from which an amount otherwise payable has
been withheld as a credit against the contract debt; or :

(C) The date on which an amount withheld and applied to the contract debt would otherwise have become
_payable to the Contractor.

(vii) The interest charge made under this clause may be reduced under the procedures prescribed in 32.608-2 of
the Federal Acquisition Regulation in effect on the date of this contract.

(viii) Upon receipt and approval of the invoice designated by the Contractor as the "completion invoice" and
supporting documentation, and upon compliance by the Contractor with-all terms of this contract, any outstanding
balances will be paid within 30 days unless the parties agree otherwise. The completion invoice, and supporting
documentation, shali be submitted by the Contractor as promptly as practicable following completion of the work under
this contract, but in no event later than 1 year (or such longer period as the Contracting Officer may approve in writing)
from the date of completion.

(7) Releaee of claims. The Contractor, and each assignee under an assignment entered into under this contract
and in effect at the time of final payment under this contract, shall execute and deliver, at the time of and as a
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condition precedent to final payment under this contract, a release discharging the Government, its officers, agents,
and employees of and from all liabilities, obligations, and claims arising out of or under this contract, subject oniy to
the following exceptions. "

(i) Specified claims in stated amounts, or in estimated amounts if the amounts are not susceptible to exact
statement by the Contractor.

(ii) Claims, together with reasonable incidental expenses, based upon the liabilities of the Contractor to third
parties arising out of performing this contract, that are not known to the Contractor on the date of the execution of the
release, and of which the Contractor gives notice in writing to the Contracting Officer not more than 6 years after the
date of the release or the date of any notice to the Contractor that the Government is prepared to make final payment,
whichever is earlier.

(iii) Claims for reimbursement of costs (other than expenses of the Contractor by reason of its indemnification of
the Government against patent liability), including reasonable incidental expenses, incurred by the Contractor under
- the terms of this contract relating to patents. '

(8) Prompt payment. The Government will make payment in accordance with the Prompt Payment Act (31 U.S.C.
3903) and prompt payment regulations at 5 CFR part 1315.

(9) Electronic Funds Transfer (EFT). If the Government makes payment by EFT, see 52.212-5(b) for the
appropriate EFT clause.

(10) Discount. In connection with any discount offered for early payment, time shall be computed from the date of
the invoice. For the purpose of computing the discount earned, payment shall be considered to have been made on
the date that appears on the payment check or the specified payment date if an electronic funds transfer payment is
. made.

(j) Risk of loss. Unless the contract specmcally provides othenNrse risk. of Ioss or damage to the supplles provrded o |
‘ \ﬁunder th|s contract shaII remaln W|th the Contractor unt|l and shali pass to the Government upon L B

(1) Delrvery of the supplles to a carrrer |f transportatlon is f 0. b ongln or

(2) Dellvery of the supplles to the Government at the destination specified in the contract if transportation is f.0.b.
destination.

. (k) Taxes. The contract price includes all applicable Federal, State, and local taxes and duties.

(I) Termination for the Government's convenience. The Government reserves the right to terminate this contract, or
any part hereof, for its sole convenience. In the event of such termination, the Contractor shall immediately stop all
work hereunder and shall immediately cause any and all of its suppliers and subcontractors to cease work. Subject to
the terms of this contract, the Contractor shall be paid an amount for direct labor hours (as defined in the Schedule of
the contract) determined by multiplying the number of direct labor hours expended before the effective date of
termination by the hourly rate(s) in the contract, less any hourly rate payments already made to the Contractor plus
reasonable charges the Contractor can demonstrate to the satisfaction of the Government using its standard record
keeping system that have resulted from the termination. The Contractor shall not be required to comply with the cost
accounting standards or contract cost principles for this purpose. This paragraph does not give the Government any
right to audit the Contractor’s records. The Contractor shall not be paid for any work performed or costs incurred that
reasonably could have been avoided.

(m) Termination for cause. The Government may terminate this contract, or any part hereof, for cause in the event of
any default by the Contractor, or if the Contractor fails to comply with any contract terms and conditions, or fails to
provide the Government, upon request, with adequate assurances of future performance. In the event of termination
for cause, the Government shall not be liable to the Contractor for any amount for supplies or services not accepted,
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and the Contractor shall be liable to the Government for any and all rights and remedies provided by law. If it is
determined that the Government improperly terminated this contract for default, such termination shall be deemed a
termination for convenience.

(n) Title. Unless specified elsewhere in this contract, title to items furnished under this contract shall pass to the
Government upon acceptance, regardless of when or where the Government takes physical possession.

(o) Warranty. The Contractor warrants and implies that the items delivered hereunder are merchantable and fit for
-use for the particular purpose described in this contract.

(p) Limitation of liability. Except as otherwise provided by an express warranty, the Contractor will not be liable to the
“Government for consequential damages resulting from any defect or deficiencies in accepted items.

(q) Other compliances. The Contractor shall com'ply with all applicable Federal, State and local laws, executive
orders, rules and regulations applicable to its performance under this contract.

(r) Compliance with laws unique to Government contracts. The Contractor agrees to comply with 31 U.S.C. 1352
relating to limitations on the use of appropriated funds to influence certain Federal contracts; 18 U.S.C. 431 relating to
officials not to benefit; 40 U.S.C. 3701, et seq., Contract Work Hours and Safety Standards Act; 41 U.S.C. 51-58, Anti-
Kickback Act of 1986; 41 U.S.C. 265 and 10 U.S.C. 2409 relating to whistleblower protections; 49 U.S.C. 40118, Fly
American; and 41 U.S.C. 423 relating to procurement integrity.

(s) Order of precedence. Any inconsistencies in this solicitation or contract shall be resolved by giving precedence in
the following order: .

(1) The schedule of suppl-ies/services.

. (2) The Assrgnments Dlsputes Payments, Invorce Other Compllances and Compllance wrth Laws Unlque to e
_. Government Contra t ':_paragraph ofth:s'fla se... . DO - /

(3) The claus; : 52’212 5
. *(4) Addenda to this sohcrtatlon or contract rncludlng any llcense agreements for computer software

'(5),SoI|C|tat|on prowsnons if thls is a solicitation.

(6) Other paragraphs of this clause.

(7) The Standard Form 1449.

(8) Other documents, exhibits, and attachments

(9) The specification.

(t) Central Contractor Registration (CCR).

(1) Unless exempted by an addendum to this contract, the Contractor is responsible during performance and
through final payment of any contract for the accuracy and completeness of the data within the CCR database, and for
any liability resulting from the Government's reliance on inaccurate or incomplete data. To remain registered in the
CCR database after the-initial registration, the Contractor is required to review and update on an annual basis from the
date of initial registration or subsequent updates its information in the CCR database to ensure it is current, accurate

and complete. Updating information in the CCR does not alter the terms and conditions of this contract and is not a
substitute for a properly executed contractual document.
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(2)(i) If a Contractor has legally changed its business name, "doing business as" name, or division name
(whichever is shown on the contract), or has transferred the assets used in performing the contract, but has not
completed the necessary requirements regarding novation and change-of-name agreements in FAR subpart 42.12,
the Contractor shall provide the responsible Contracting Officer a minimum of one business day's written notification of
its intention to (A) change the name in the CCR database; (B) comply with the requirements of subpart 42.12; and (C)
agree in writing to the timeline and procedures specified by the responsible Contracting Officer. The Contractor must
provide with the notification sufficient documentation to support the legally changed name.

(ii) If the Contractor fails to comply with the requirements of paragraph (t)(2)(i) of this clause, or fails to perform the
agreement at paragraph (t)(2)(i)(C) of this clause, and, in the absence of a properly executed novation or change-of-
name agreement, the CCR information that shows the Contractor to be other than the Contractor indicated in the
contract will be considered to be incorrect information within the meaning of the "Suspension of Payment" paragraph
of the electronic funds transfer (EFT) clause of this contract.

(3) The Contractor shall not change the name or address for EFT payments or manual payments, as appropriate,
in the CCR record to reflect an assignee for the purpose of assignment of claims (see Subpart 32.8, Assignment of
Claims). Assignees shall be separately registered in the CCR database. Information provided to the Contractor's CCR
record that indicates payments, including those made by EFT, to an ultimate recipient other than that Contractor will . ..
be considered to be incorrect information within the meaning of the "Suspension of payment” paragraph of the EFT
clause of this contract.

(4) Offerors and Contractors may obtain information on registration and annual confirmation requirements via the
internet at hitp://www.ccr.gov or by calling 1-888-227-2423 or 269-961-5757.
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C.3 52.212-5 CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR
EXECUTIVE ORDERS--COMMERCIAL ITEMS (MAY 2011)

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which are
incorporated in this contract by reference, to implement provisions of law or Executive orders appllcable to acquisitions
of commercial items:

(1) 52.222-50, Combating Trafficking in Persons (FEB 2009) (22 U.S.C. 7104(g)).
Alternate | (AUG 2007) of 52.222-50 (22 U.S.C. 7104 (g)).
(2) 52.233-3, Protest After Award (Aug 1996) (31 U.S.C. 3553).
{3) 52.233-4, Applicable Law for Breach of Contract Claim (Oct 2004) (Pub. L. 108-77, 108-78)
' (b) The Contractor shall conﬁply with the FAR clauses in this paragraph (b) that the Contracting Officer has indicated

as being incorporated in this contract by reference to implement provisions of law or Executive orders applicable to
acquisitions of commercial items:

[X]. (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Sept 2006), with Alternate | (Oct 1995)
(41 U.S.C. 253g and 10 U.S.C. 2402).

[X] (2) 52.203-13, Contractor Code of Busmess Ethics and Conduct (APR 2010)(Pub. L. 110-252, Title VI,
_ Chapter1 (41 U.S.C. 251 note)).

S| (3) 52. 203 15 Whrstleblower Protections under the American Recovery and Relnvestment Act of 2009 (JUN T
2010) (Sect|on 1553 of Pub L 111 -5). (Apphes to contracts funded by the Amerlcan Recovery and Relnvestment Act :
i_~:,;of2009) ) c L S ‘ o .

.‘\_

[X] (4) 52 204- 10 Reportmg Executlve Compensatron and Flrst-Tler Subcontract Awards (JUL 2010) (Pub L.
109 282) (31 U.S.C. 6101 note). .

[] (5) 52.204-11, American Recovery and Reinvestment Act-Reporting Requirements (JUL 201-0) (Pub. _L. 111-5).

[X] (6) 52.209-6, Protecting the Government's Interest When Subcontracting with Contractors Debarred,
Suspended, or Proposed for Debarment (DEC 2010) (31 U.S.C. 6101 note). (Applies to contracts over $30,000). (Not
applicable to subcontracts for the acquisition of commercially available off-the-shelf items).

{1 (7) 52.209-10, Prohibition on Contracting with Inverted Domestic Corporations (section 740 of Division C of
Public Law 111-117, section 743 of Division D of Public Law 111-8, and section 745 of Division D of Public Law 110-.
161)

(1 (8)52.219-3, Notice of Total HUBZone Set-Aside or Sole-Source Award (JAN 2011) (15 U.S.C. 657a).

[} (9) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (JAN 20.11) (if the
offeror elects to waive the preference, it shall so indicate in its offer) (15 U.S.C. 657a).

1 (10) [Reserved]

[X] (11)(i) 52.219-6, Notice of Total Small Business Set-Aside (June 2003) (15 U.S.C. 644).

[] (i) Alternate | (Oct 1995) of 52.219-6.
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[1 (i) Alternate [t (Mar 2004) of 52.219-6.

1 (12)(i) 52.219-7, Notice of Partial Small Business Set-Aside (June 2003) (15 U.S.C. 644).

[] (i) Alternate | (Oct 1995) of 52.219-7.

[l (i) Alternate Il (Mar 2004) of 52. 219 7.

[X] (13)52.219-8, Utilization of Small Business Concerns (JAN 2011) (15 U.S.C. 637(d)(2) and (3)).
I (14)i) 52.219-9, Small Business Subcontracting Plan-(JAN 2011) (15 U.S.C. 637(d)(4)).

[1 (ii).Alternate | (Oct 2001) of 52.219-9.

(] (i) Alternate Il (Oct 2001) of 52.219-9.

{1 (v) Alterhate [ (JUL 2010) of 52.219-9.

[X] (15) 52.219-14, Limitations on Subcontracting (Dec 1996) (15 U.S.C. 637(a)(14)).

[l (16)52.219-16, Liquidated Damages--Subcontracting Plan (Jan 1999) (15 U.S.C. 637(d)(4)(F)(i)). -

1 (17)(i) 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns (OCT
2008) (10U.S.C. 2323) (|f the offeror elects to walve the adjustment it shaII so indicate in lts of'fer) '

[] (u) Alternate 1 (June 2003) of 52. 219 23,

g [] (18) 52 219 25 Small Dlsadvantaged Busmess Partlmpatlon Program--Dlsadvantaged Status and Reportlng
(DEC 2010) (Pub L:103- 355 section 7102 and 10 U.s.C. 2323)

0 ¢19) 52 219-26, Small Dnsadvantaged Business Partncnpatlon Program —Incentive Subcontractmg (Oct 2000)
(Pub L. 103-355, sectlon 7102 and 10 U.S.C. 2323).

g (20) 52. 219 27 Notlce of Total Service- Dlsabled Veteran-Owned Small Busmess Set-Aside (May 2004) (15
U.S.C. 657 f).

(X] (21) 52.219-28, Post Award Small Business Program Rerepreéentation (APR 2009) (15 U.S.C 632(a)(2)).

[l (22)52.219-29 Notice of Total Set-Aside for Economlcally Disadvantaged Women-Owned Small Business
(EDWOSB) Concerns (APR 2011).

[l (23)52.219-30 Notice of Total Set-Aside for Women-Owned Small Business (WOSB) Concerns Eligible Under
the WOSB Program (APR 2011).

[X] (24) 52.222-3, Convict Labor (June 2003) (E.O. 11755).

[X] (25) 52.222-19, Child Labof—fCooperation with Authorities and Remedies (JUL 2010) (E.O. 13126).
' [X] (26) 52.222-21, Prdhibition of Segregated Facilities (Feb 1999).

[X] (27) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).

[X] (28) 52.222-35, Equal Opportunity for Veterans (SEP 2010) (38 U.S.C. 4212).
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[X] (29) 52.222-36, Affirmative Action for Workers with Disabilities (Oct 2010) (29 U.S.C. 793).
[X] (30)52.222-37, Employment Reports on Veterans (SEP 2010) (38 U.S.C. 4212).

[X] (31)52.222-40, Notification of Employee Rights Under the National Labor Relations Act (DEC 2010) (E.O.
13496).

[X] (32) 52.222-54, Employment Eligibility Verification (Jan 2009). (Executive Order 12989). (Not applicable to the
acquisition of commercially available off-the-shelf items or certain other types of commercial items as prescribed in
22.1803.)

[l (33)(i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated ltems (May 2008)
(42 U.S.C.6962(c)(3)(A)(ii)). (Not appiicable to the acquisition of commercially available off-the-shelf items.)

[l (ii) Alternate | (MAY 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). (Not applicable to the acquisition of
commercially available off-the-shelf items.)

] (34)52.223-15, Energy Efficiency in Energy-Consuming Products (DEC 2007)(42 U.S.C. 8259b).

I (35)i) 52.223- 16 IEEE 1680 Standard for the Environmental Assessment of Personal Computer Products (DEC
2007) (E.O. 13423). : _

[].ii) Alternate | (DEC 2007) of 52,223-16.

[X] (36) 52. 223 18, Contractor Pollcy to Ban Text Messagmg whlle Dnvmg (SEP 2010) (E O 13513)
| [] (37) 52. 225 1, Buy Amerlcan Act—-Supplles (FEB 2009) (@1 U, s C 10a 10d) o |
o I (38)(1) 32 223 3 Buy Amencan Ac -—Free Trade Agreements-— Israeh Trade Act (JUN 2009) (41 U S C 10a-10d
19 U.S.C. 3301 note, 19 U.S.C. 2112 note, 19 U.sS. C 3805 note, Pub. L. 108-77, 108-78, 108-2886, 108-302, 109-53
-and 109-169, 109-283, and 110-138). '

[l (i) Aiternate | (Jan 2004) of 52.225-3.

[l (ii) Alternate Il (Jan 2004) of 52.225-3.

[ (39)52.225-5, Trade Agreements (AUG 2009) (19 U.s.C. 2501, et seq., 19 U.S.C. 3301 note).

[X] (40) 52.225-13, Restrictions on Certain Foreign Purchases (JUN 2008) (E.O.'s, proclamations, and statutes
administered by the Office of Foreign Assets Control of the Department of the Treasury).

[ (41)52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007) (42 U.S.C. 5150).

[ (42)52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area (Nov 2007) (42 U.S.C.
5150).

[l (43)52.232-29, Terms for Financing of Purchases of Commercial ltems (Feb 2002) (41 U.S.C. 255(f), 10 U.S.C.
2307(f)).

[ (44)52.232-30, Instaliment Payments for Commercial ltems (Oct 1995) (41 U.S.C. 255(f), 10 U.S.C. 2307(f)).

. [X] (45) 52.232-33, Payment by Electronic Funds Transfer--Central Contractor Registration (Oct 2003) (31 U.S.C.
3332).
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[l (46) 52.232-34, Payment by Electronic Funds Transfer--Other than Central Contractor Registration (May 1999)
(31 U.S.C. 3332). '

[l (47)52.232-36, Payment by Third Party (FEB 2010) (31 U.S.C. 3332).
[] (48)52.2391, Privacy'or Security Safeguards (Aug 1996) (5 U.S.C. 552a).

1 (49)(i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C. Appx.
1241(b) and 10 U.S.C. 2631).

1 (i) Alternate | (Apr 2003) of 52.247-64.
(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services, that
the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law
or Executive orders applicable to acquisitions of commercial items:

[ (1)52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et seq.).

[ (2)52.222-42, Statement of Equivalent Rates for Federal lees (May 1989) (29 U.S.C. 206 and 41 U.S.C. 351,
et seq.).

Employee Class ’ Monetary Wage-Fringe Benefits

_ [] (3) 52. 222-43 Falr Labor Standards Act and Serwce Contract Act—-Prlce Adjustment (Multiple Year and Optlon )
* Contracts) (Sep 2009) (29 U.S.C. 206 and 41 U.S.C. 351, et seq. ).

[] (4)52.222-44, Fair Labor Standards Act and Service Contract Act—-Price Adjustment (Sep 2009) (29 U.S.C. 206
and 41 U.S.C.. 351, et seq.). _

] (5)52.222-51, Exemption from Application of the Service Contract Act to Contracts for Maintenance,
Calibration, or Repair of Certain Equipment--Requirements (Nov 2007) (41 U.S.C. 351, et seq.).

[1 (6)52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain Services--
Reqwrements (FEB 2009) (41 U.S.C. 351, et seq.).

I (7)52.226-6, Promotlng Excess Food Donation to Nonprofit Organizations. (MAR 2009)(Pub. L. 110-247)
[ (8)52.237-11, Accepting and Dispensing of $1 Coin (SEP 2008) (31 U.S.C. 5112(p)(1)).

(d) Comptroller General Examination of Record. The Contractor shall comply with the provisions of this paragraph
(d) if this contract was awarded using other than sealed bid, is in excess of the simplified acquisition threshold, and
does not contain the clause at 52.215-2, Audit and Records--Negotiation.

(1) The Comptroller General of the United States, or an authorized representative of the Comptroller General, shall

have access to and right to examine any of the Contractor’s directly pertinent records involving transactnons related to
this contract.
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(2) The Contractor shall make available at its offices at all reasonable times the records, materials, and other
evidence for examination, audit, or reproduction, until 3 years after final payment under this contract or for any shorter
period specified in FAR Subpart 4.7, Contractor Records Retention, of the other clauses of this contract. if this
contract is completely or partlally terminated, the records relating to the work terminated shall be made available for 3
years after any resulting final termination settlement. Records relating to appeals under the disputes clause or to
litigation or the settlement of claims arising under or relating to this contract shall be made availabie until such
appeals, litigation, or claims are finally resolved.

(3) As used in this clause, records inciude books, documents, accounting procedures and practices, and other
data, regardless of type and regardless of form. This does not require the Contractor to create or maintain any record
that the Contractor does not maintain in the ordinary course of business or pursuant to a provision of law.

(e)(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of this clause, the
Contractor is not required to flow down any FAR clause, other than those in this paragraph (e)(1) in a subcontract for
commercial items. Unless otherwise indicated below, the extent of the flow down shall be as required by the clause--

(1) 52.203-13, Contractor‘Code of Business Ethics and Conduct (APR 2010) (Pub. L. 110-252, Title VI, Chapter 1
(41 U.S.C. 251 note)).

(i) 52.219-8, Utilization of Small Business Concerns (DEC 2010) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts
that offer further subcontracting opportunities. If the subcontract (except subcontracts to small business concerns)
exceeds $650,000 ($1.5 million for construction of any public facility), the subcontractor must include 52.219-8 in lower
tier subcontracts that offer subcontracting opportunities.

(iii) [Reserved] _ 4
- (|v) 52, 222 26 Equal Opportumty (Mar 2007) (E o 11246) - i*f,—,”~ T -

(v) 52. 222 35 Equal Oppor‘tunlty for Veterans (SEP 2010) (38 u.s. C. 4212)
| - (vi) 52. 222 36, Afflrmatlve Actlon for Workers w1th Disabilities (Oct 2010) (29 U.S.C. 793)

' (vu) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act (DEC 2010) (E.O. 13496).
Flow down required in accordance with paragraph (f) of FAR clause 52.222-40.

(viii) 52:222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et seq.).
(ix) 52.222-50, Combating Trafficking in Persons (FEB 2009) (22 U.S.C. 7104(g)).
Alternate | (AUG 2007) of 52.222-50 (22 U.S.C. 7104(g)).

(x) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for Maintenance, Calibration,
or Repair of Certain Equipment--Requirements "(Nov 2007)" (41 U.S.C. 351, et seq.).

(xi) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain Services-
Requirements (FEB 2009)(41 U.S.C. 351, et seq.).

(xii) 52.222-54, Employee Eligibility Verification (JAN 2009)

(xiii) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations. (MAR 2009)(Pub. L. 110-247). Fiow
down required in accordance with paragraph (e) of FAR clause 52.226-6.

(xiv) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C. Appx.
1241(b) and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of FAR clause 52.247-64.
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(2) While not required, the contractor may include in its subcontracts for commercial items a minimal number of
additional clauses necessary to satisfy its contractual obligations.

C.4 52.209-9 UPDATES OF PUBLICLY AVAILABLE INFORMATION REGARDING RESPONSIBILITY
MATTERS (JAN 2011)

(a) The Contractor shall update the information in the Federal Awardee Performance and Integrity Information
System (FAPIIS) on a semi-annual basis, throughout the life of the contract, by posting the required information in the
Central Contractor Registration database at http://www.ccr.gov.

(b)(1) The Contractor will receive notification when the Government posts new information to the Contractor's
record. )

(2) The Contractor will have an opportunity to post comments regarding information that has been posted by the
Government. The comments will be retained as long as the associated information is retained, i.e., for a total period of
6 years. Contractor comments will remain a part of the record unless the Contractor revises them.

(3)(1) Public requests for system information posted prior to April 15, 2011, will be handled under Freedom of
Information Act procedures, including, where appropriate, procedures promulgated under E.O. 12600.

(ii) As required by section 3010 of Public Law 111-212, all rnformatlon posted in FAPIIS on or after Aprrl 15, 2011,
except past pen‘ormance reviews, W|II be publlcly avallab|e

C 5 2052 204 70 SECURITY (MAR 2004) T e
. (a) Contract Securlty and/or C|a33|f|cat|on Requrrements (NRC Form 187) The poI|C|es procedures and criteria of

" the NRC Security Program, NRC Management Directive (MD) 12 (including MD 12.1, "NRC Facility Security
N :Program ;" MD 12.2, "NRC Classified Information Security Program;" MD 12.3, "NRC Personnel Security Program;”
MD 12.4, "NRC Telecommunications Systems Security Program;” MD 12.5, "NRC Automated Information Systems
Security Program;" and MD 12.6, "NRC Sensitive Unclassified Information Security Program"), apply to performance
of this contract, subcontract or other activity. This MD is incorporated into this contract by reference as though fully
- set forth herein. The attached NRC Form 187 (See List of Attachments) furnishes the basis for providing security and
classification requirements to prime contractors, subcontractors, or others (e.g., bidders) who have or may have an
NRC contractual relationship that requires access to classified Restricted Data or National Security Information or
. matter, access to sensitive unclassified information (e.g., Safeguards), access to sensitive Information Technology (IT)
systems or data, unescorted access to NRC controlled buildings/space, or unescorted access to protected and vital
areas of nuclear power plants.

(b) It is the contractor's duty to protect National Security Information, Restricted Data, and Formerly Restricted Data.
The contractor shall, in accordance with the Commission's security regulations and requirements, be responsible for
protecting National Security Information, Restricted Data, and Formerly Restricted Data, and for protecting against
sabotage, espionage, loss, and theft, the classified documents and material in the contractor's possession in
connection with the performance of work under this contract. Except as otherwise expressly provided in this contract,
the contractor shall, upon completion or termination of this contract, transmit to the Commission any classified matter
in the possession of the contractor or any person under the contractor's control in connection with performance of this
contract. If retention by the contractor of any classified matter is required after the completion or termination of the
contract and the retention is approved by the contracting officer, the contractor shall complete a certificate of
possession to be furnished to the Commission specifying the classified matter to be retained. The certification must
identify the items and types or categories of matter retained, the conditions governing the retention of the matter and
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their period of retention, if known. If the retention is approved by the contracting officer, the security provisions of the
contract continue to be applicable to the matter retained.

(c) In connection with the performance of the work under this contract, the contractor may be furnished, or may
develop or acquire, safeguards information, or confidential or privileged technical, business, or financial information,
including Commission plans, policies, reports, financial plans, internal data protected by the Privacy Act of 1974 (Pub.
L. 93.579), or other information which has not been reieased to the public or has been determined by the Commission
to be otherwise exempt from disclosure to the public. The contractor shall ensure that information protected from
public disclosure is maintained as required by NRC regulations and policies, as cited in this contract or as otherwise
provided by the NRC. The contractor will not directly or indirectly duplicate, disseminate, or disclose the information in
whoie or in part to any other person or organization except as may be necessary to perform the work under this
contract. The contractor agrees to return the information to the Commission or otherwise dispose of it at the direction
of the contracting officer. Failure to comply with this clause is grounds for termination of this contract.

(d) Regulations. The contractor agrees to conform to all security regulations and requirements of the Commission
which are subject to change as directed by the NRC Division of Facilities and Security (DFS) and the Contracting
Officer. These changes will be under-the authority of the FAR Changes clause referenced in this document.

The contractor agrees to.comply with the security requirements set forth in NRC Management Directive 12.1, NRC
.Facility Security Program which is incorporated into this contract by reference as though fully set forth herein.
Attention is directed specrflcally to the sectlon titled "Infractions and Violations," inciuding "Administrative Actions" and
"Reporting Infractlons

(e) Definition of Natlonal Securlty lnformatlon The term National Security Informatron as used in this clause means ]

- “information that has been determined pursuant to Executive Order 12958 or any predecessor order to requrre
J protectron agarnst unauthonzed dlsclosure and that IS so deS|gnated . :

, f) Deflnltlon of Restrlcted Data The term Restrrcted Data as used in th|s clause means all data concernlng desrgn \

v ’*manufacture or utilization of atomic weapons; the production of special nuclear material; or the use of special nuclear
material in the production of energy, but does not include data declassified or removed from the Restricted Data

- “category pursuant to Section 142 of the Atomic Energy Act of 1954, as amended.

(9) Definition of Former_ly Restricted Data. The term Formerly Restricted Data, as used in this clause, means all data
removed from the Restricted Data category under Section 142-d of the Atomic Energy Act of 1954, as amended.

(h) Definition of Safeguards Information. Sensitive unclassified information that specifically identifies the detailed
security measures of a licensee or an applicant for the physical protection of special nuclear material; or security
measures for the physical protection and location of certain plant equipment vital to the safety of production of
utilization facilities. Protection of this information is required pursuant to Section 147 of the Atomic Energy Act of
1954, as amended.

(i) Security Clearance. The contractor may not permit any individual to have access to Restricted Data, Formerly
Restricted Data, or other classified information, except in accordance with the Atomic Energy Act of 1954, as
amended, and the Commission's regulations or requirements applicable to the particular type or category of classified
information to which access is required. The contractor shall also execute a Standard Form 312, Classified
information Nondisclosure Agreement, when access to classified information is required.

(i) Criminal Liabilities. It is understood that disclosure of National Security Information, Restricted Data, and Formerly
Restricted Data relating to the work or services ordered hereunder to any person not entitled to receive it, or failure to
safeguard any Restricted Data, Formerly Restricted Data, or any other classified matter that may come to the
contractor or any person under the contractor's control in connection with work under this contract, may subject the
contractor, its agents, employees, or subcontractors to criminal liability under the laws of the United States. (See the
Atomic Energy Act of 1954, as amended, 42 U.S.C. 2011 et seq.; 18 U.S.C. 793 and 794, and Executive Order
12958.)
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(k) Subcontracts and Purchase Orders. Except as otherwise authorized in writing by the contracting officer, the
contractor shall insert provisions similar to the foregoing in all subcontracts and purchase orders under this contract.

() In performing the contract work, the contractor shall classify all documents, material, and equipment originated or
generated by the contractor in accordance with guidance issued by the Commission. Every subcontract and purchase
order issued hereunder involving the origination or generation of classified documents, material, and equipment must
provide that the subcontractor or supplier assign classification to all documents, material, and equipment in
accordance with guidance furnished by the contractor.

C.6 2052.204-71 BADGE REQUIREMENTS FOR UNESCORTED BUILDING ACCESS TO NRC
FACILITIES (MAR 2006)

During the life of this contract, the rights of ingress and egress for contractor personnel must be made available, as
required, provided that the individual has been approved for unescorted access after a favorable adjudlcatron from the
Security Branch, Division of Facilities and Security (SB/DFS).

In this regard, all contractor personnel whose duties under this contract require their presence on site shall be clearly
identifiable by a distinctive badge furnished by the NRC. The Contracting Officer's Representative shall assist the
- contractor in obtaining badges for the contractor personnel. All contractor personnel must present two forms of Identlty
- Source Documents (I-9). One of the documents must be a valid picture ID issued by a state or by the Federal
Government. Original I-9 documents must be presented in person for certification. A fist of acceptable documents can
" be found at http Ihwww. USdOj gov/crt/recrurt employ/i9form.pdf: It is the sole respon5|b|||ty of the contractor to ensure = -, .
f;,’that each employee has a _proper NRC-issued identification/badge at all tlmes All photo ldentlﬂcatlon badges mustbe
g j_'rmmed:ately (no later than three days) dellvered to-SB/DFES for cancellation or dlsposmon upon the term!natlon of -

5 ’-employment of any confractor personnel Contractor personnel must dlsplay any NRC issued’ badge in clear view at aIIZ
~ :times during on site performance under this contract. It is the contractor's duty to assure that contractor personnel

‘enter-only those work areas necessary for performance of contract work, and to assure the protection of any -
Government records or data that contractor personnel may come into contact with.

C-.7SECURITY REQUIREMENTS FOR INFORMATION TECHNOLOGY LEVEL | OR LEVEL Il ACCESS
APPROVAL (JUL 2007)

The proposer/Contractor must identify all individuals and propose the level of Information Technology (IT) approval
for each, using the following guidance. The NRC sponsoring office shall make the final determination of the level, if
any, of IT approval required for all individuals working under this contract. The Government shall have and exercise
full and complete control and discretion over granting, denying, withholding, or terminating IT access approvals for
individuals performing work under this contract.

The Contractor shall conduct a preliminary security interview or review for-each IT level | or Il access approval
Contractor applicant and submit to the Government only the names of candidates that have a reasonable probability
of obtaining the level of IT security access for which the candidate has been proposed. The Contractor will pre -screen
its applicants for the following:

(a) felony arrest in the last seven years;

(b) alcohol related arrest within the last five years;

(c) record of any military courts-martial convictions in the past ten years;

(d) illegal use of narcotics or other controlled substances possession in the past year, or illegal purchase,
production, transfer, or distribution of narcotics or other controlied substances in the last seven years;

(e) delinquency on any federal debts or bankruptcy in the last seven years.
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The Contractor shall make a written record of its pre-screening interview or review (including any information to
mitigate the responses to items listed in (a) - (e)), and have the applicant verify the pre-screening record or review,
sign and date it. Two copies of the signed Contractor's pre-screening record or review will be supplied to FSB/DFS
with the Contractor employee's completed building access application package.

The Contractor shall further ensure that its employees, any subcontractor employees and consultants complete all IT
access security applications required by this clause within ten business days of notification by FSB/DFS of initiation of
the application process. Timely receipt of properly completed records of the pre-screening record and IT access
security applications (submitted for candidates that have a reasonable probability of obtaining the level of security
assurance necessary for access to NRC's facilities) is a contract requirement. Failure of the Contractor to comply with
this contract administration requirement may be a basis to cancel the award, or terminate the contract for default, or
offset from the contract's invoiced cost or price the NRC's incurred costs or delays as a result of inadequate pre-
screening by the Contractor. In the event of cancellation or termination, the NRC may select another firm for contract
award.

SECURITY REQUIREMENTS FOR IT LEVEL |

Performance under this contract will involve prime Contractor personnel, subcontractors or others who perform
services requiring direct access to or operate agency sensitive information technology systems or data (IT Level I).
The IT Level | involves responsibility for the planning, direction, and implementation of a computer security program;
maijor responsibility for the direction, planning, and design of a computer system, inciuding hardware and software; or.
the capability to access a computer system during its operatlon or maintenance in such a way that could cause or that
- has arelatively hlgh risk of causmg grave damage or the capablllty to reallze a sngnlflcant personal galn from LT
; .computeraccess Sl c : L e

-~ ,,‘. Ll

, A Contractor employee shaII not have access to sensltlve mformatlon technology systems or data untll he/she is
-approved by FSB/DFS. Temporary IT. access may be approved based on a favorable review or adjudication of their
security forms and checks. Final IT access may be approved based on a favorably review or adjudication. However,
temporary access authorization approval will be revoked and the employee may subsequently be denied IT access in
the event the employee's investigation cannot bé favorably adjudicated. Such an employee will not be authorized to
work under any NRC contract requiring IT access without the approval of FSB/DFS. Where temporary access.
authorization has been revoked or denied, the Contractor is responsible for assigning another individual to perform the
necessary work under this contract without delay to the contract's performance schedule, or without adverse impact to
any other terms or conditions of the contract. When an individual receives final IT access, the individual will be subject
to a reinvestigation every ten years.

The Contractor shall submit a completed security forms packet, including the OPM Standard Form (SF) 85P
(Questionnaire for Public Trust Positions), two copies of the Contractor's signed pre-screening record and two FD 258
fingerprint charts, through the PO to FSB/DFS for review and favorable adjudication, prior to the individual performing
work under this contract. The Contractor shall assure that all forms are accurate, complete, and legible. Based on
FSB/DFS review of the Contractor applicant's security forms and/or the receipt of adverse information by NRC, the
individual may be denied access to NRC facilities, sensitive information technology systems or data until a final
determination is made of his/her eligibility.

In accordance with NRCAR 2052.204 70 "Security," IT Level | Contractors shail be subject to the attached NRC
Form 187 (See Section J for List of Attachments) and SF- 85P which furnishes the basis for providing security
requirements to prime Contractors, subcontractors or others (e.g., bidders) who have or may have an NRC contractual
relationship which requires access to or operation of agency sensitive information technology systems or remote
development and/or analysis of sensitive information technology systems or data or other access to such systems and
data; access on a continuing basis (in excess more than 30 calendar days) to NRC buildings; or otherwise requires
issuance of an unescorted NRC badge. »

SECURITY REQUIREMENTS FOR IT LEVEL Il
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Performance under this contract will involve Contractor personnel that develop and/or analyze sensitive information
technology systems or data or otherwise have access to such systems or data (IT Level Il).

The IT Level Il involves responsibility for the planning, design, operation, or maintenance of a computer system and
“all other computer or IT positions.

A Contractor employee shall not have access to sensitive information technology systems or data until he/she is
approved by FSB/DFS. Temporary access may be approved based on a favorable review of their security forms and
checks. Final IT access may be approved based on a favorably adjudication. However, temporary access
. authorization approval will be revoked and the employee may subsequently be denied IT access in the event the
employee's investigation cannot be favorably adjudicated. Such an employee will not be authorized to work under any
NRC contract requiring IT access without the approval of FSB/DFS. Where temporary access authorization has been
revoked or denied, the Contractor is responsible for assigning another individual to perform the necessary work under
this contract without delay to the contract's performance schedule, or without adverse impact to any other terms or
conditions of the contract. When an individual receives final IT access, the individual will be subject to a review or

" reinvestigation every ten years.

The Contractor shall submit a completed security forms packet, including the OPM Standard Form (SF) 85P
(Questionnaire for Pubilic Trust Positions), two copies of the Contractor's signed pre-screening record and two FD.258
fingerprint charts, through the PO to FSB/DFS for review and favorable adjudication, prior to the individual performing
work under this contract. The Contractor shall assure that all forms are accurate, complete, and legible. Based on
 FSB/DFS review of the Contractor applicant's security forms and/or the receipt of adverse mformatlon by NRC, the,
individual may be denied access to NRC faC|I|t|es sensntlve lnformatxon technology systems or data untll a flnal S
i determmahon is made of hls/her ellglblhty R o ‘ . SECHE

In accordance WIth NRCAR 2052 204 70 "Securlty," T Level I Contractors shaII be subject to the attached NRC
Form 187 (See Section J-for List of Attachments), SF- 85P, and Contractor's record of the pre-screening which
‘furnishes the basis for providing security requirements to prime Contractors, subcontractors or others (e.g. bidders)
~who have or may have an NRC contractual relationship which requires access to or operation of agency sensitive
information technology systems or remote development and/or analysis of sensitive information technology systems or
data or other access to such systems or data; access on a continuing basis (in excess of more than 30 calendar days)
to NRC buildings; or otherwise requires.issuance of an unescorted NRC badge.

CANCELLATION OR TERMINATION OF IT ACCESS/REQUEST

When a request for IT access is to be withdrawn or canceled, the Contractor shall immediately notify the PO by
telephone in order that he/she will immediately contact FSB/DFS so that the access review may be promptly
discontinued. The notification shall contain the full name of the individual, and the date of the request. Telephone
notifications must be promptly confirmed by the Contractor in writing to the PO who will forward the confirmation via
email to FSB/DFS. Additionally, FSB/DFS must be immediately notified in writing when an individual no longer
requires access to NRC sensitive automated information technology.systems or data, including the voluntary or
involuntary separation of employment of an individual who has been approved for or is being processed for {T access.

C.8 APPROPRIATE USE OF GOVERNMENT FURNISHED INFORMATION TECHNOLOGY (IT)
EQUIPMENT AND/ OR IT SERVICES/ ACCESS (MARCH 2002)

As part of contract performance the NRC may provide the contractor with information technology (IT) equipment and
IT services or IT access as identified in the solicitation or subsequently as identified in the contract or delivery order.
Government furnished IT equipment, or IT services, or IT access may include but is not limited to computers, copiers,
facsimile machines, printers, pagers, software, phones, Internet access and use, and email access and use. The
contractor (including the contractor's employees, consultants and subcontractors) shall use the government furnished
IT equipment, and / or IT provided services, and/ or IT access solely to perform the necessary efforts required under
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the contract. The contractor (including the contractor's employees, consultants and subcontractors) are prohibited
from engaging or using the government IT equipment and government provided IT services or IT access for any
personal use, misuse, abuses or any other unauthorized usage.

The contractor is responsible for monitoring its employees, consultants and subcontractors to ensure that
government furnished IT equipment and/ or IT services, and/ or IT access are not being used for personal use,
‘misused or abused. The government reserves the right to withdraw or suspend the use of its government furnished
IT equipment, IT services and/ or IT access arising from contractor personal usage, or misuse or abuse; and/ or fo
~ disallow any payments associated with contractor (including the contractor's employees, consultants and
subcontractors) personal usage, misuses or abuses of IT equipment, IT services and/ or IT access; and/ or to
terminate for cause the contract or delivery order arising from violation of this provision.

C.9 SAFETY OF ON-SITE CONTRACTOR PERSONNEL

Ensuring the safety of occupants of Federal buildings is a responsibility shared by the professionals implementing our
security and safety programs and the persons being protected. The NRC's Office of Administration (ADM) Division of
Facilities and Security (DFS) has coordinated an Occupant Emergency Plan (OEP) for NRC Headquarters buildings
with local authorities. The OEP has been approved by the Montgomery County Fire and Rescue Service. ltis
designed to improve building occupants' chances of survival, m|n|m|ze damage to property, and promptly account for
bunldrng occupants when necessary. : : .
S The contractors Pro;ect D|rector shall ensure that aII personnel workmg fuIl tlme on- sute at NRC Headquarters read
the NRC s OEP, prowded electronlcally on the- NRC Intranet at: http R in ) FC. gov/ADM/OEP pdf The. E
" . contractor's Pro;ect Director also shall emphasrze to each staff member that theyaré‘to be familiar wrth and. gunded by -
~ the OEP, ds well as by lnstructlons guven by emergency response personnel in sntuatrons which pose an immediate
health or safety threat to building occupants.

The NRC Contracting Off“ icer's Representative shall ensure that the contractor's Project Director has communicated
the requirement for on-site contractor staff to follow the guidance in the OEP. The NRC Contractrng Officer's -
‘Representative also will assist in accounting for on-site contract persons in the event of a major emergency (e.g.,
explosion occurs and casualties or injuries are suspected) during which a full evacuation will be required, including the
assembly and accountability of occupants. The NRC DFS will conduct drills penod|cally to train occupants and assess
these procedures. :

C.10 NRC INFORMATION TECHNOLOGY SECURITY TRAINING (AUG 2003)

NRC contractors shall ensure that their employees, consultants, and subcontractors with access to the agency's
information technology (IT) equipment and/or IT services complete NRC's online initial and refresher IT security
training requirements* to ensure that their knowledge of IT threats, vulnerabilities, and associated countermeasures
remains current. Both the initial and refresher IT security training courses generally last an hour or less and can be
taken during the employee's regularly scheduled work day.

Contractor employees, consultants, and subcontractors shall complete the NRC's online, "Computer Security
Awareness" course on the same day that they receive access to the agency's IT equipment and/or services, as their
first action using the equipment/service. For those contractor employees, consultants, and subcontractors who are
already working under this contract, the on-line training must be completed in accordance with agency Network
Announcements issued throughout the year 2003 within three weeks of issuance of this modification.

Contractor employees, consultants, and subcontractors who have been granted access to NRC information A
technology equipment and/or IT services must continue to take IT security refresher training offered online by the NRC
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throughout the term of the contract. Contractor employees will receive notice of NRC's online IT security refresher
training requirements through agency-wide notices.

The NRC reserves the right to deny or withdraw Contractor use or access to NRC IT equipment and/or services,
and/or take other appropriate contract administrative actions (e.g., disallow costs terminate for cause) should the
Contractor violate the Contractor's responsibility under this clause.

*OIS contractors are required to take the training courses listed in ATTACHMENT C - 2011 ANNUAL
TRAINING.
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| C.11 2052.209-70 CURRENT/FORMER AGENCY EMPLOYEE INVOLVEMENT (OCT 1999)

(a) The following representation is required by the NRC Acquisition Regulation 2009.105-70(b). It is not NRC policy
to encourage offerors and contractors to propose current/former agency employees to perform work under NRC
contracts and as set forth in the above cited provision, the use of such employees may, under certain conditions,
adversely affect NRC's consideration of non-competitive proposals and task orders.

(b) There () are (X no current/former NRC employees (including special Government employees performing
services as experts, advisors, consultants, or members of advisory committees) who have been or will be involved,
directly or indirectly, in developing the offer, or in negotiating on behalf of the offeror, or in managing, administering, or
performing any contract, consultant agreement, or subcontract resulting from this offer. For each individual so
identified, the Technical and Management proposal must contain, as a separate attachment, the name of the
individual, the individual's title while employed by the NRC, the date individual left.NRC, and a brief description of the
individual's role under this proposal.

C. 12 2052.209-72 CONTRACTOR ORGANIZATIONAL CONFLICTS OF INTEREST (JAN 1993)
{a)’ Purpose The prlmary purpose of this clause is to ard in ensurrng that the contractor

. ) s not placed ina conflrctmg role because of current or planned mterests (f nancral contractual organrzatronal f .
herwrse) Wthh relate to the work vunder th|s contract and AR . . I ‘

(2), : Does not obtaln an unfa|r competrtlve advantage over other partles by vrrtue of its performance of thrs contract

(b) Scope The restnctrons descnbed apply to performance or part|C|pat|on by the contractor, as defmed in 48 CFR
2009.570-2 in the activities covered by this clause.

(c) Work for others.

(1) Notwithstanding any other provision of this contract, during the term of this contract, the contractor agrees to
forego entering into consulting or other contractual arrangements with any firm or organization the result of which may
give rise to a conflict of interest with respect to the work being performed under this contract. The contractor shall
ensure that all employees under this contract abide by the provision of this clause. If the contractor has reason to
believe, with respect to itself or any employee, that any proposed consultant or other contractual arrangement with any
firm or organization may involve a potential conflict of interest, the contractor shall obtain the written approval of the
contracting officer before the execution of such contractual arrangement.

(2) The contractor may not represent, assist, or otherwise support an NRC licensee or applicant undergoing an
NRC audit, inspection, or review where the activities that are the subject of the audit, inspection, or review are the
same as or substantially similar to the services within the scope of this contract (or task order as appropriate) except
where the NRC licensee or applicant requires the contractor's support to explain or defend the contractor's prior work
for the utility or other entity which NRC questions.

(3) When the contractor performs work for the NRC under this contract at any NRC licensee or applicant site, the
contractor shall neither solicit nor perform work in the same or similar technical area for that licensee or applicant
organization for a period commencing with the award of the task order or beginning of work on the site (if not a task
order contract) and ending one year after completion of all work under the associated task order, or last time at the
. site (if not a task order contract).

(4) When the contractor performs work for the NRC under this contract at any NRC licensee or applicant site,
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(i) The contractor may not solicit work at that site for that licensee or appllcant during the period of performance -
of the task order or the contract, as appropriate.

(i) The contractor may not perform work at that site for that licensee or applicant during the period of
performance of the task order or the contract, as appropriate, and for one year thereafter.

(iii) Notwithstanding the foregoing, the contracting officer may authorize the contractor to solicit or perform this
type of work (except work in the same or similar technical area) if the contracting officer determines that the situation
will not pose a potential for technical bias or unfair competitive advantage.

(d) - Disclosure after award.

(1) The contractor warrants that to the best of its knowledge and belief, and except as otherwise set forth in this
contract, that it does not have any organizational conflicts of interest as defined in 48 CFR 2009.570-2.

(2) The contractor agrees that if, after award, it discovers organizational conflicts of interest with respect to this
contract, it shall make an immediate and full disclosure in writing to the contracting officer. This statement must
include a description of the action which the contractor has taken or proposes to take to avoid or mitigate such
conflicts. . The NRC may, however, terminate the contract if termination is in the best interest of the Government.

(3) Iti is recognrzed that the scope of work of a task-order-type contract necessarlly encompasses a broad

L :spectrum of activities. - Consequently, if this is a task-order-type contract, the contractor agrees that it will disclose aII

o proposed new work rnvolvmg NRC licensees. or- apphcants which.comes within’ the scope of work of the underlylng

. contract. Further if this contract mvolves work at a licensee or apphcant site, the contractor agrees to exercise.

Jdlllgence to discover and disclose any new work at that licensee or appllcant site. This disclosure must be made ‘
before the submission of a-bid or proposal to the utility or other regulated entity and must be received by the NRC at-
least 15 days before the proposed award date in any event, unless a written justification demonstrating urgency and
due diligence to discover and disclose is provided by the contractor and approved by the contracting officer. The
disclosure must include the statement of work, the dollar value of the proposed contract, and any other documents-
that are needed to fully describe the proposed work for the regulated utility or other regulated entity. NRC may deny -
approval of the disclosed work only when the NRC has issued a task order which includes the technical area and, if
site-specific, the site, or has plans to issue a task order which includes the technical area and, if site-specific, the site,
or when the work violates paragraphs (¢)(2), (c)(3) or (c)(4) of this section.

(e) Access to and use of information.
(1) Ifinthe pen‘ormance of this contract, the contractor obtains access to information, such as NRC plans, policies,
reports, studies, financial plans, internal data protected by the Privacy Act of 1974 (5 U. S C. Section 552a (1988)), or
the Freedom of Information Act (5 U.S.C. Section 552 (1986)), the contractor agrees not to:

(i) Use this information for any private purpose until the information has been released to the public;

(i) Compete for WOrk for the Commission based on the information for a period of six months after either the
completion of this contract or the release of the information to the public, whichever is first;

(iii) Submit an unsolicited proposal to the Government based on the information until one year after the release of ‘
the information to the public; or

(iv) Release the information without prior written approval by the contracting officer unless the information has .
previously been released to the public by the NRC.

(2) In addition, the contractor agrees that, to the extent it receives or is given access to proprietary data, data
protected by the Privacy Act of 1974 (5 U.S.C. Section 552a (1988)), or the Freedom of Information Act (5 U.S.C.
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Section 552 (1986)), or other confidential or privileged technical, business, or financial information under this contract,
the contractor shall treat the information in accordance with restrictions placed on use of the information.

(3) Subject to patent and security provisions of this contract, the contractor shall have the right to use technical '
data it produces under this contract for private purposes provided that all requirements of this contract have been met.

(f) Subcontracts. Except as provided in 48 CFR 2009.570-2, the contractor shall include this clause, including this
paragraph, in subcontracts of any tier. The terms contract, contractor, and contractmg officer, must be appropriately
modified to preserve the Government's rights.

(g) Remedies. For breach of any of the above restrictions, orfor intentional nondisclosure or misrepresentation of
any relevant interest required to be disclosed concerning this contract or for such erroneous representations that
necessarily imply bad faith, the Government may terminate the contract for default, disqualify the contractor from
subsequent contractual efforts, and pursue other remedies permitted by law or this contract.

(n) Waiver. A request for waiver under this clause must be directed in writing to the contracting officer in
accordance with the procedures outlined in 48 CFR 2009.570-9.

(i) Follow-on effort. The contractor shall be ineligible to participate in NRC contracts, subcontracts, or proposals
therefor (solicited or unsolicited), which stem directly from the contractor's performance of work under this contract.
Furthermore, unless so directed in writing by the contracting officer, the- contractor may not perform any technical

-consulting .or management support services work or evaluation activities under this contract on any of its products or
. -services or the- products or services of another firm if the contractor has been substantlally involved-in the '
. development or marketing of the products or services: .

(1) If the contractor, under this contract, prepares a complete or essentially complete statement of work or
_specifications, the contractor is not eligible to perform or participate in the initial contractual effort which is based on
the statement of work or specifications. The contractor may not incorporate its products or services in the statement
of work or specifications unless so directed in writing by the contractmg officer, in which case the restrictions in this
paragraph do not apply.

(2) Nothing in this paragraph precludes the contractor from offering or selling its standard commercial items to the
Government. . : '

Refer to ATTACHMENT D — COl GUIDELINES

C.13 2052.215-70 KEY PERSONNEL (JAN 1993)
(a) The following individuals are considered to be essential to the successful performance of the work hereunder:
Boris Brown - Project Manager

The contractor agrees that personnel may not be removed from the contract work or replaced without compliance with
paragraphs (b) and (c) of this section.

(b) If one or more of the key personnel, for whatever reason, becomes, or is expected to become, unavailable for
work under this contract for a continuous period exceeding 30 work days, or is expected to devote substantially less
effort to the work than indicated in the proposal or initially anticipated, the contractor shall immediately notify the
contracting officer and shall, subject to the con-currence of the contracting officer, promptly replace the personnel with
personnel of at least substantially equal ability and qualifications.
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(c) Each request for approval of substitutions must be in writing and contain a detailed explanation of the
circumstances necessitating the proposed substitutions. The request must also contain a complete resume for the
proposed substitute and other information requested or needed by the contracting officer to evaluate the proposed
substitution. The contracting officer and the Contracting Officer’s Representative shall evaluate the contractor's
request and the contracting officer shall promptly notify the contractor of his or her decision in writing.

(d) If the contracting officer determines that suitable and timely replacement of key personnel who have been
reassigned, terminated, or have otherwise become unavailable for the contract work is not reasonably forthcoming, or
that the resultant reduction of productive effort would be so substantial as to impair the successful completion of the
contract or the service order, the contract may be terminated by the contracting officer for default or for the
convenience of the Government, as appropriate. If the contracting officer finds the contractor at fault for the condition,
the contract price or fixed fee may be equitably adjusted downward to compensate the Government for any resultant
delay, loss, or damage.

C.14 2052.215-71 CONTRACTING OFFICER’S REPRESENTATIVE (NOVEMBER 2006)

(a) The contracting officer's authorized representative (hereinafter referred to as the COR) for this contract is:
Name'- Eric Brusoe (COR)NViIliam Padilla (Alternate COR) |

- ,iAddress u.s. Nuclear Regulatory Commlssmn
o Office of Inforrhation Systems (OlS)IICOD
- 11555 Rockville Pike, Mail Stop: T- -5D14 .
Rockvrlle MD 20852

Telephone Numbers: 301 -415-5053 (COR)/301-415-7250 (ALT ERNATE COR)
Emaiis: Eric.Brusoe@nrc.gov and William.Padilla@nrc.gov

~ (b) Performance of the work under this contract is subjectto the technical direction of the NRC Contracting Officer’s
Representative. The term "technical direction" is defined to include the following:

(1) Technical direction to the contractor which shifts work emphasis between areas of work or tasks, authorizes
travel which was unanticipated in the Schedule (i.e., travel not contemplated in the Statement of Work (SOW) or
changes to specific travel identified in the SOW) fi lIs in details, or otherwise serves to accomplish the contractual
SOW.

(2) Provide advice and guidance to the contractor in the preparation of drawings, specifications, or technical
portions of the work description.

" (3) Review and, where required by the contract approval of technical reports drawings, specmcatlons and
technlcal information to be delivered by the contractor to the Government under the contract

(c) Technical direction must be within the general statement of work stated in the contract. The Contracting Officer’s
Representative does not have the authority to and may not issue any technical direction which:

(1) Constitutes an assignment of work outside the general scope of the contract.
(2) Constitutes a change as defined in the "Changes" clause of this contract.

(3) In any way causes an increase or decrease in the total estimated contract cost, the fixed fee, if any, or the time
required for contract performance.
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(4) Changes any of the expressed terms, conditions, or specifications of the contract.

(5) Terminates the contract, settles any claim or dispute arising under the contract, or issues any unilateral diractive
whatever.

(d) All technical directions must be issued in writing by the Contracting Officer's Representative or must be
confirmed by the Contracting Officer’'s Representative in writing within ten (10) working days after verbal issuance. A
copy of the written direction must be furnished to the contracting officer. A copy of NRC Form 445, Request for
Approval of Official Foreign Travel, which has received final approval from the NRC must be furnished to the
contracting officer.

(e) The contractor shall proceed promptly with the performance of technical directions duly issued by the Contracting
Officer's Representative in the manner prescribed by this clause and within the Contracting Officer's Representative's
authority under the provisions of this clause.

(f) If, in the opinion of the contractor, any instruction or direction issued by the Contracting Officer's Representative is
within one of the categories as defined in paragraph (c) of this section, the contractor may not proceed but shali notify
the contracting officer in writing within five (5) working days after the receipt of any instruction or direction and shall
request the contracting officer to modify the contract accordingly. Upon receiving the notification from the contractor,
the contracting officer shall issue an appropriate contract modification or advise the contractor in writing that, in the _

-contracting officer'